
RESOLUTION NO. 2002-194

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
APPROVING THE FINAL MAP, AND SUBDIVISION IMPROVEMENT AGREEMENT

FOR SUBDIVISION NO. EG-01·177 OF CHEZIMME ESTATES

BE IT RESOLVED AND ORDERED that the City Council of the City of Elk Grove

pursuant to Government Code Section 66458, hereby approves the Final Map

submitted at the Elk Grove City Council meeting in connection with Chew & Zimmerle

Development, LLC., a California Limited Liability Company, and the subdivision

designated as Subdivision No. EG-01-177 of Chezimme Estates, and

BE IT FURTHE~ RESOLVED AND ORDERED that the City Council of the City

of Elk Grove hereby approves a Subdivision Improvement Agreement and that the

Mayor be and is hereby authorized and directed to execute a Subdivision Improvement

Agreement on behalf of the City of Elk Grove in connection with the above identified

subdivision in the form hereto attached, and for all matters incidental thereto, and to do

and perform everything necessary to carry out the purpose of this resolution.

PASSED AND ADOPTED by the City Council of the City of Elk Grove on this 6th

day of November 2002.

RICK SOARES, MAVOR of the
CITY OF ELK GROVE

ATrEST:

~j~TYCLERK
AYES: Soares, Briggs, Cooper

Scherman, Leary
NOES: None
ABSTAIN: None
ABSENT: None

ANTHONY B. MANZANETTI,
CITY ATIORNEY
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Subdivision Improvement Agreement



NO FEE DOCUMENT
Government Code § 6103
RECORDING REQUESTED BY Ai\fD
WHEN RECORDED MAIL TO:

CITY OF ELK GROVE
8400 Laguna Palms Way
Elk Grove, CA 95758
Attention: City Clerk

SUBDI\tlSION IMPROVEMENT AGREEMENT

This Agreement is made and entered into this day of :
__, by and between the City of Elk Grove, hereinafter referred to as"City," and CHEW &
ZIMMERLE DEVELOPMENT, LtC, CALIFORNIALIMITED LIABILITY COMPA.l"\fY
hereinafter referred to as "Subdivider."

RECITALS

A. Subdivider has presented to the City a parcel map or final map of a proposed
subdivision of land located within the corporate limits of the City that has been prepared in
accordance with the Subdivision Map Act of the State of California. the subdivision ordinances
of the City, and the tentative map of the Subdivisionpreviously approved by the City Council.

B. The proposed subdivision ofland is commonly knownand described as
CHEZI~IME ESTATES , and is hereinafterreferred to as the "Subdivision" or the "Project."

C. Subdivider has requestedapproval of the parcel map or final map prior to the
constructionand completion of the public improvements, including, but not limited to streets,
highways, public ways, sidewalks, curbs, gutters, storm drainage facilities, public utility
facilities, design standards which are part of the provisions for lot gradingand drainage in or
appurtenant to the Subdivision, and other public improvements that are required by the
Subdivision Map Act, the subdivision ordinancesof the City, the tentative map (and approvals
given in connection therewith), and final grading plan, ifany, approved by the City. The
foregoing improvements are hereinafterreferred to as ·'the Required Improvements."

NOW, THEREFORE, the parties agree as follows:

1. Performanceof Work. Subdivideragrees to furnish, construct and install at
Subdivider'5 own expense the Required Improvements as shown on the plans and specifications
of the Subdivision, a copy of which is on file in the office of the City Manager. and is
incorporated herein by reference, along with any changes or modifications as may be required by
the City Manageror the City Manager's designee (hereinafter '·City Manager") due to errors,
omissions, or changes in conditions. The plans and specifications of the Required Improvements
may be modified by the Subdivideras the developmentprogresses, subject to the prior written
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approval of theCity Manager. The total estimated costof the Required Improvements. as
determined bythe City Manager, is Two Hundred Eighty ThreeThousand Six HWldred and
00/100 DoJlars ($ 283.600.00.00).

2. Work: Satisfaction ofCitv Manager. All of the workon the Required
Improvements is to be done at the places, of the materials, and in the manner and at thegrades,
all as shown upon theapproved plans and specifications and the City's Improvement Standards
andSpecifications, to the satisfaction of the City Manager.

3. Injury to Public Improvements, Public-Property or Public Utilities Facilities.
Subdivider shall replace or repair, or have replaced or repaired, all public improvements, public
utility facilities, and surveying or subdivision monuments which aredestroyed or damaged in the
performance of any work under this Agreement Subdivider shall beartheentirecostof
replacement or repairs of any andall public or private utility property damaged or destroyed in
the performance of any work done under this Agreement, whether suchproperty is owned by the
United States or anyagency thereof, or the State of California, or any agency or political
subdivision thereof, or by theCityor any public or private utilitycorporation or byany
combination of suchowners. Any repair or replacement shall be to the satisfaction of the City
Manager.

4. Inspection bv City. Subdivider shall at all times provide safeaccess for
inspection by theCity to all parts of theRequired Improvements and to all places where the
Required Improvements are in preparation.

5. Subdivider's OblilZation to Warn Public During Construction. Until final
acceptance of the Required Improvements, Subdivider shall give goodandadequate warning to
thepublic of eachand every dangerous condition existing in said improvements, andwill take
reasonable actions to protect the public from such dangerous condition.

6. Superintendence bv Subdivider. Subdivider shall require eachcontractor and
subcontractor to havea competent foreman on thejob at all times when thatcontractor or
subcontractor, or any employee or agent thereof, is performing workon the Required
Improvements. In addition, Subdivider shall maintain an officewitha telephone and Subdivider
or a person authorized to make decisions and to act for Subdivider inSubdivider's absence sball
be available on thejob site within three (3) hours ofbeing calledat suchoffice by theCity
during the hours of 9:00A.M. through 5:00 P.M., Monday through Friday, or any other day or
timewhen work is being performed on theRequired Improvements.

7. Work: Timefor Commencement and Performance. Work on the Required
Improvements has been commenced by the Subdivider or shall commence on or before the l"
day of "j""tJi. ,~etJl, and Work on the Required Improvements shall be completed on or
before the 1st day ofmAR<:'" ,1Q0 provided, however. that the Required Improvements
shall notbe deemed to be completed until accepted in writing by theCity.

8. Time of Essence: Extension.

a. Time is of the essence of this Agreement. The dates for commencement
andcompletion of the Required lrnprovements may not be extended, except as provided in this
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paragraph. The City Manager may extend the dates for a maximumof one hundred and eighty
(180) days due to delays in the work actually caused by inclementweather, riots, strikes,
lockouts, fires, earthquakes, floods and conditions resulting therefrom, or for other reason
beyond the control of the Subdivider. Extension of the dates for any other cause or beyond one
hundred and eighty (180) days shall be made only by the City Council. Extensions shall be
granted only upon a showing of good cause by the Subdivider. The City Council or City
Manager, as appropriate,shall be the sole and final judge as to whether good cause has been
shown to entitle the Subdivider to an extension.

b. Requests for extension of the commencement and/or completion date shall
be in writing and delivered to the City in the manner hereinafterspecified for service of notices.
An extension of time, if any. shall be granted only in writing, and an oral extension shall not be
valid or binding on the City.

c. In the event the City extends the time ofconunencement and/or
completion of the Required Improvements, such extension may be granted without notice by the
City to the Subdivider's surety and shall in no way release any guarantee or security given by the
Subdivider pursuant to this Agreement, or relieve or release those providing an improvement
security pursuant to this Agreement. The surety or sureties, if any, in executing the securities
shall be deemed to have expressly agreed to any such extensionoftirne.

d. In granting any extension of time, the City may require new or amended
improvement security in amounts increased to retlect increases in the costs of constructing the
Required Improvements or impose other conditions to protect its interests and ensure the timely
completion of the Required Improvements.

9. Utility Undergrounding and Relocation Costs. Subdivider shall assume all costs
for utility and cable television undergrounding and/or relocationwhich is not the responsibility
of the cable television, gas, electric, telephone, or other utility company under the terms of the
franchises with the City or otherwise imposed upon the utility companies by law.

10. Improvement Security. Concurrently with the execution of this Agreement, the
Subdivider shall furnish the City with:

a Faithful Performance Security. Subdivider shall provide faithful
performance security as set forth in the Elk Grove Municipal Code section 22.80.050 to secure
faithful performanceof this Agreement (the "faithful performance" security). This security shall
be in the amount of one hundred percent (100%) of the total estimated cost of the Required
Improvements, as determined by the City Manager.

b. PaYment Securitv. Subdivider shall also provide payment security as set
forth in the Elk Grove Municipal Code section 22.80.050 to secure payment to the contractor,
subcontractors and to persons renting equipment or furnishing laboror materials to them for the
work (the "payment security"). This security shall be in the amount of fifty percent (50%) of the
total estimated cost of the Required Improvements, as determined by the City Manager and shall
secure the obligations set forth in Title 15 (commencing with Section 3082) of Part 4 of Division
3 of the Civil Code of the State of California.

..
J
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c. Guarantee and Warranty SecuritY. Subdivider shall also file with this
Agreement a "guarantee and warranty security" in the amount often percent (10%) of the total
estimated cost of the Required Improvements, as determined by the City Manager, to guarantee
and warrant the Required Improvements for a period ofone year following their completion and
acceptance against any defective work or labor done, or defective materials furnished.

d. Monument Security. Subdivider shall also file with this Agreement a
"monument security" in the amount of one hundred percent (100%) of the total estimated cost of
the installation of survey monuments in the Subdivision, as determined by the City Manager,
which total cost is in the amountof' dollars
($ ), to guarantee and secure the placement of such monuments.

e. All required securities shall be in a form approved by the City Attorney.

f. Any bonds submitted as security pursuant to this section shall be executed
by a surety company authorized to transact a surety business in the State ofCalifornia. These
bonds shall be furnished on the forms enclosed following this Agreement and shall be
satisfactory to the City. The bonds shall be obtained from a responsible corporate surety (or
sureties) acceptable to the City, which is licensed by the State of California to act as surety upon
bonds and undertakings and 'which maintains in this State at least one office for the conduct of its
business. The surety (or sureties) shall furnish reports as to its financial condition from time to
time as requested by the City. The premiums for said bonds shall be paid by Subdivide

g. Any bonds submitted as security pursuant to this section shall be furnished
by companies who are authorized and licensed by the Insurance Conunissioner as "admitted
surety insurers." Bonds must be approved by City. Before approving the proposed surety and in
order to assess the sufficiency of the Surety, the Surety shall provide the City with an original of
a certificate from the clerk of Sacramento County that the certificate of authority of the insurer
has not been surrendered, revoked, canceled, annulled, or suspended or, in the event that it has,
that renewed authority has been granted; and

h. No change, alteration, or addition to the terms of this Agreement or the
plans and specifications incorporated herein shall in any manner affect the obligation of the
sureties, except as otherwise provided by the Subdivision Map Act.

-
i. The securities shall be irrevocable, shall not be limited as to time (except

as to the one-year guarantee and warranty period) and shall provide that they may be released, in
whole or part, only upon the written approval of the City Manager and as provided in paragraph
11. All securities provided pursuant to this Agreement shall expressly obligate the surety for any
extension of time authorized by the City for Subdivider's completion of the Required
Improvements, whether or not the surety is given notice of such an extension by the City.

j. The Attorney-in-Fact (resident agent) who executes the securities on
behalf of the surety company must attach a copy of hisJher Power of Attorney as evidence of his
authority. A notary shall acknowledge the power as of the date of the execution of the surety
bond that it covers.

11. Release of Security.
4

Aperoved Dale' June 11,2001
615359.5



a. Guarantee and Warranty Security. Any unused portion of the guarantee
and warranty security may be released oneyear after acceptance of the Required Improvements
by the City Council. The amountto be released shall first be reduced by the amount deemed
necessary by the City to correctany defects in the Required Improvements that are known or
believed by the City to exist at the end of the guarantee and warranty period.

b. PaymentSecurity. The paymentsecurity may be released thirty-five (35)
days after passage of the time within whichclaims of lien are requiredto be recorded pursuant to
Article 3 of Chapter2 of Title 15 of Part4 of Division 3 of the Civil Code(commencing with
Section3114),but in no eventshall such security be released prior to one hundred and twenty
(120)days after acceptance of the Required lmprovements by the City Council. The amount to
be releasedshall first be reduced by the total of all claimson whichan action has been filed and
notice thereofgiven in writing to the City. City expressly may requirethe suretynot to release
the amountof securitydeemed necessary by City to assurepaymentof reasonable expensesand
fees, including reasonable attorney's fees.

c. Faithful Perfonnance Security. The faithful performance security may be
released uponacceptance of the Required Improvements by the City Council.

d. Monument SecuritY. The monument security may be released upon
acceptance of the requiredmonument installation by the City Manager.

12. Inspection and OtherFees. The Subdivider shall pay to the City all fees imposed
in connection with the construction and inspection of the Required Improvements. These fees
must be paid in full prior to the City'S acceptance of the Required Improvements. The fees
referred to above are not necessarily the only City fees. charges or other costs that have been, or
will be, imposed on the Subdivision and its development, and this Agreement shall in no way
exonerateor relieve the Subdivider from paying suchother applicable fees, charges, andlor costs.

13. Defense. Indemnification and Hold Harmless. The Subdividershall defend,
indemnify, and hold harmless the City, its officers, employees, agents, and elective and
appointive boards from any and all claims, losses,damages, including property damage, personal
injury, including death,costs, including attorney fees, and liability of any kind or nature directly
or indirectly arising out ofor in any wayconnected with performance under this Agreement
and/or the construction of the Required Improvements by the Subdivider, contractor or any
subcontractor, or of any persondirectly or indirectly employed by, or acting as agentfor the
Subdivider, contractor or any subcontractor, save and except those matters arising from the sole,
active negligence of the City.

This defense, indemnification and hold harmless provision shall extendto claims,
losses, damage, injury, costs, including attorney fees, and liability for injuriesoccurring after
completionof the construction of the Required Improvements as well as duringconstruction. and
shall apply regardless of whetheror not the City has prepared, supplied or approved the plans
and/orspecifications for the Required Improvements or has inspected or accepted the same.
Acceptance of insurance required underthis Agreement shall not relieve Subdivider from
liability under this defense, indemnification and hold harmless provision.
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The parties intend that this provision shall be broadly construed to effectuate its
purpose.

14. Environmental Warranty.

a. Prior to the acceptance of any dedications or improvements by City,
Subdivider shall certify and warrant that: neither the property to be dedicated nor Subdivider are
in violation ofany envirorunentallaw and neither the property to be dedicated nor the Subdivider
are subject to any existing, pending, or threatened investigation by any federal, state or local
governmental authority under or in connection with any environmental law. Neither Subdivider
nor any third party will use, generate, manufacture, produce, or release, on, under. or about the
property to be dedicated, any hazardous substance, except in compliance with all applicable
environmental laws. Subdivider has not caused or permitted the release of, and has no
knowledge of the release or presence of, any hazardous substance on the property to be dedicated
or the migration ofany hazardous substance from or to any other property adjacent to, or in the
vicinity of, the property to be dedicated. Subdivider's prior and present use of the property to be
dedicated has not resulted in the release ofany hazardous substance on the property to be
dedicated. Subdivider shall give prompt written notice to City at the address set forth herein of:

(i) .Any proceeding or investigation by any federal, state or local
goverrunental authority with respect to the presence of any hazardous substance on the property
to be dedicated or the migration thereof from or to any other property adjacent to, or in the
vicinity of, the property to be dedicated;

(ii) Any claims made or threatened by any third party against City or
the property to be dedicated relating to any loss'or injury resulting from any hazardous
substance; and

(iii) Subdivider's discovery of any occurrence or condition on any
property adjoining or in the vicinity of the property to be dedicated that could cause the property
to be dedicated or any pan thereof to be subject to any restrictions on its ownership, occupancy,
use for the purpose for which it is intended, transferability, or suit under any environmental law.

b. As used in this Agreement, the term "hazardous substance" includes any
hazardous or toxic substance or material or waste, including but not limited to all types of
gasoline, oil, and other petroleum hydrocarbons, asbestos, radon, polychlorinated biphenols
(PCBs), or any other chemical, material, controlled substance, object, condition, waste, living
organism or any combination thereof which is or may be hazardous to human health or safety or
to the environment due to its radioactivity, ignitability, corrosivity, reactivity, explosivity,
toxicity, carcinogenicity, mutagenicity, phytotoxicity, infectiousness or other harmful properties
of effects, which is now, or in the future becomes, listed, defmed or regulated in any manner by
any federal, state, or local City based directly or indirectly upon such properties.

15. Subdivider's Insurance. Before signing this Agreement, Subdivider shall have
obtained all insurance required under this paragraph and such insurance shall have been
approved by the City Attorney as to form and sufficiency. Subdivider shall not allow any
contractor or subcontractor to commence work until similar insurance first shall have been so
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obtained by such contractor or subcontractorand approved by the City Attorney. All
requirements hereinprovided shall appear either in the bodyof the insurance policiesor as
endorsements and shall specifically bind the insurancecarrier. Any deductibles or self-insured
retentionsmust be declared to and approved by the City. Uponrequestby the City, Subdivider
shall demonstrate financial capability for paymentofsuch deductibles or self-insured retentions.

a. Worker's Compensation Insurance. Subdivider shall maintain,during the
term of this Agreement, workers' compensation insurance for all of Subdivider's employees
employedat the site of improvement, and in case any work is sublet, Subdividershall require any
contractoror subcontractor similarlyto provide workers' compensation insurance for all
contractor's employees or subcontractor's employees, unless such employees are coveredby the
protection afforded by Subdivider. Subdivider shall indemnify and hold harmless the City for
any damageresulting to it, includingattorney fees, from failure of either Subdivideror any
contractoror subcontractor to take out or maintainsuch insurance.

b. Commercial General Liability Insurance. Subdivider shall take out and
maintain during the term of this Agreement such commercial general liability insurance as shall
insure the City, its electiveand appointive boardsand commissions, officers,agents and
employees, Subdivider and any contractor or subcontractor performing workcovered by this
Agreementagainstclaimsfor.damages for personal injury, including death. as well as against
claims for property or otherdamage which may arise from Subdivider's or any contractor's or
subcontractor's operations hereunder, whether such operations are by Subdivideror any
contractor or subcontractor or by anyone directly or indirectly employed by either Subdivider or
any contractor or subcontractor. The insurance shall be in an amount not less than one million
dollars ($1,000,000) per occurrence.

16. Endorsements. Promptly upon executionof this Agreement and prior to
commencement of any work, the Subdividershall provide the City with certificatesof insurance
and originalendorsements effectingcoverage for all insurance policies required by this
Agreement. The endorsements and policies shall provide that thirty (30) days' written notice of
any change or cancellation of the insurance policies will be provided to the City. Such insurance
and endorsements sball name the City, its officers, employees, agents, boards, commissions, and
volunteers as additional insureds with respect to liability arising out of the performance of any
work under this Agreement, and shall provide that such insurance is primary insurance with
respect to the interestof the City and that ofany other insurance maintained by the City. The
endorsements and policies shall include a severabilityofinterests (cross-liability) clause, and
shall provide that no failure by the Subdivider to comply with any reporting requirements in the
policy will injurethe rights of the City. The endorsements shall be signed by a personauthorized
by the insurer to bindcoverageon its behalf and shall be in a form approved by the City
Attorney. If requested by the City, Subdivideragrees to furnish one copy ofeach required policy
or endorsement to the City, and additionalcopies as requested in writing,certified by an
authorized representative of the insurer. Approval of the insurance by the City shall not relieve
or decreaseany liability of Subdivider.

17. Prevailing Wase. In the event it is determinedthat the Subdivider is required to
pay prevailing wages for the work performed under this Agreement, the Subdividershallpay all
penalties and wagesas required by applicable law.
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18. Title to Required Improvements. The City shall not acceptany real property to be
dedicated or the Required Improvements unless they are constructed in conformity with the
approved plansand specifications, approved modifications, if any, the approved fmal or parcel
map, and City Improvement Standards and Specifications, to the satisfaction of the City
Manager. Until such time as the RequiredImprovements are acceptedby the City, Subdivider
shall retain title and shall be responsible for, and bear the risk of loss to, any of the improvements
constructed or installed.

Title to and ownership of any real property to be dedicated and the Required
Improvements constructed under this Agreementby Subdivider shall vest absolutely in the City
uponcompletion and acceptance in writingof such RequiredImprovements by City. The City
shall not accept the Required Improvements unless title to the Required Improvements is entirely
free from lien. Prior to acceptance, Subdividershall supply the City with appropriate lien
releases, at no cost to and in a formacceptableto the City.

19. Repairor Reconstruction of Defective Work. If, withina period ofone year after
fmal acceptance by the City Council of the Required Improvements, any improvementor part of
any improvement furnished and/or installedor constructed, or caused to be installed or
constructed by Subdivider, or any of the work done under this Agreement materially fails to
fulfill any of the requirements of this Agreementor the specifications referred to herein,
Subdivider shall withoutdelayand withoutany cost to City, repair, replace or reconstruct any
defective or otherwise unsatisfactory part or parts of the improvements. If the Subdivider fails to
act promptly or in accordance with this requirement, or if the exigencies of me situation require
repairs or replacements to be made beforethe Subdividercan be notified, then the City may, at
itsoption, make the necessary repairs or replacements or perform the necessary work, and
Subdivider shall pay to City the actual cost of such repairs plus fifteenpercent(15%) within
thirty (30) days of the date of billing for such work by City.

20. Subdivider Not Agentof City. Neither Subdivider nor any of Subdivider's
agents, contractors, or subcontractors are or shall be considered to be agents of the City in
connection with the performance of Subdivider's obligations under this Agreement.

21. Notice of Breach and Default. The following shall constitute a default under this
Agreement If Subdivider refuses or fails to prosecute the work on the Required Improvements,
or any part thereof, with such diligence as will ensure its completionwithin the time specified, or
any extension thereof, or fails to complete the RequiredImprovements within such time; if
Subdivider should be adjudged a bankrupt, or Subdivider should makea general assignment for
the benefitof Subdivider's creditors, or if a receiver should be appointed in the event of
Subdivider's insolvency; or if Subdivider or any of Subdivider's contractors, subcontractors,
agentsor employees should violate any of the provisionsof this Agreement. In the event of
Subdivider's default. Subdivider shall be deemed to be in breach of this Agreement and the City
may servewritten notice upon Subdividerand Subdivider's surety, if any, of the breach of this
Agreement. Subdividershall have fifteen (15) days from receipt of written notice by City to cure
any default.

22. Breach of Agreement~ Perfonnance Bv Surety or City. In the event Subdivider is
in default under this Agreement, and the applicablecure period set forth in paragraph21 has
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expired without such default having been cured by Subdivider, the City may thereafter deliver a
notice of breach to Subdivider's surety, if any, and such surety shall have the duty to take over
and complete the work on the Required Improvements; provided, however, that if the surety
within fifteen (15) days after the serving of such notice of breach upon it does not give the City
written notice of the surety's intent 10 take over the performance of the Agreement, or does not
commence performance thereof within fifteen (15) days after notice to the City of such election,
then the City may take over the work and prosecute the same to completion by contract, or by
any other method the City may deem advisable, for the account and at the expense of the
Subdivider, and the Subdivider's surety shall be liable to the City for any excess cost or damages
incurred by the City. In such event, the City, without liability for so doing, may take possession
of and utilize in completing the work such materials, appliances, plants or other property
belonging to Subdivider as may be on the site of the work and necessary therefor. The remedy
provided by this paragraph is in addition to, and not in lieu of, other remedies available to the
City. The City reserves to itself all remedies available to it at law or in equity for a breach of
Subdivider's obligations under this Agreement. In addition to any other remedy the City may
have, a breach of this Agreement by the Subdividershall constituteconsent to the filing by the
City of a notice of violation against all the lots in the Subdivision. Subdivider agrees that the
choice of remedy or remedies for Subdivider's breach shall be in the discretion of the City.

If the form of improvement security is other than a bond, the City, after giving
notice of breach of the Agreement, may proceed to collect against the improvement security in
the manner provided by law and by the terms of the security instrument.

23. Building Pennit Sign-Off or Issuance of Certificateof Occupancv. The City will
not final or sign offas complete any building permit or issue any certificate of occupancy for any
building constructed within the Subdivision until and after such time the City accepts the
Required Improvements.

24. Notices. All notices required under this Agreementshall be in writing, and
delivered in person or sent by registered or certified mail, postage prepaid.

Notices required to be given to City shall be addressedas follows:

City Manager
CITY OF ELK GROVE
8400 Laguna Palms Way
Elk Grove, CA 95758

Notices required to be given to Subdivider shall be addressed as follows:

Chew & Zimmerle Development
5050 Laguna Blvd #ll2
Elk Grove. CA 95758

Any party may change such address by notice in writing to the other party and
thereafter notices shall be addressed and transmitted to the new address.
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25. Waiver. The waiver by either partyof a breachby the other of any provision of
this Agreementshall not constitute a continuing waiveror a waiver of any subsequent breach of
either the same or a different provision of this Agreement.

26. Attorney Fees. In the event any legal action is brought to enforce or interpret this
Agreement,the prevailing party shall be entitled to an award of reasonable attorney fees, in
addition to any other relief to which it may be entitled.

27. Personal Nature of Subdivider's Obligations/Assignment. All of Subdivider's
obligations under this Agreement are and shall remaih the personal obligations of Subdivider
notwithstanding a transfer of all or any part of the property within the Subdivision subject to this
Agreement, and Subdivider shall not assign any of its obligations under this Agreement without
the prior written consent of the City.

28. Acquisition and Dedication ofEasements or Rights-of-Wav. If any of the
Required Improvements are to be constructed or installedon land not within the Subdivision or
an already existing public right-of-way, no constructionor installation shall be commenced
before:

a. The irrevocableoffer of dedication or conveyance to City of appropriate
rights-of-way, easements or other interests in real property, and appropriate authorization from
the property owner to allow construction or installation of the Required Improvements, or

b. The issuance of an order of possession by a court of competent jurisdiction
pursuant to the State Eminent Domain Law. Subdividershall comply in ali respects with any
such order of possession. '

Nothing in this paragraphshall be construed as authorizing or granting an
extension of time to Subdivider for completion of the RequiredImprovements.

29. Compliance with Laws. Subdivider, its agents, employees, contractors, and
subcontractors shall comply with all federal, state and local laws in the performance of the work
required by this Agreement, including but not limited to obtaining all applicable permits and
licenses.

30. No Vesting of Rights. Entering into this Agreementshall not be construed to vest
Subdivider's rights with respect to any change in any zoningor building law or ordinance.

31. Approvals by City. Any approval or consent that is to be given by the City under
this Agreementshall be in writing, and any approval or consent that is not in writing shall not be
binding on the City.

32. Construction and Interpretation. It is agreed and acknowledged by Subdivider
that the provisionsof this Agreement have been arrivedat through negotiation, and that
Subdivider has had a full and fair opportunity to revise the provisions of this Agreement and to
have such provisions reviewed by legal counsel. Therefore, the normal rule of construction that
any ambiguities are to be resolved against the draftingparty shall not apply in construing or
interpreting this Agreement.
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s», Successors and Assigns·· Covenant Runnin2 With the Land This Agreement
shall inure to the benefitof and be bindingupon, the successorsand assigns of the respective
parties. A memorandum of this Agreement in the form attached hereto shall be recorded in the
Officeof the Recorder of Sacramento Countyconcurrently with the final map or parcel map of
the Subdivision. This Agreement shall constitutea covenant running with the land and an
equitableservitude upon the realproperty within the Subdivision.

34. Severability. The provisionsof this Agreementare severable. If any portionof
this Agreement is held invalidby a court ofcompetentjurisdiction, the remainderof the
Agreement shall remain in full force and effect unless amended or modifiedby mutual written
consentof the parties.

35. Actions. Any action by any party to this Agreement. or any action concerning a
security furnished pursuantthereto, shall bebrought in the appropriate court ofcompetent
jurisdictionwithin the County of Sacramento. State of California, notwithstanding any other
provision of law which may provide that such action may be brought in some other location.
The law governing this Agreement is the law of the State of California.

36. Integration. nus Agreement is an integratedagreement It supersedesall prior
negotiations, representations, or agreements,either written or oral.

37. Modification. This Agreement may be amendedonly by a written instrument
signed by the parties. Subdivider shall bearall costs of amendments to this Agreement that are
requested by the Subdivider.

I I I

I I I

/ / /
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IN WITNESS WHEREOF,the parties have executed this Agreement as follows:

CITY OF ELK GROVE

Rick Soares,~ayor

By: -----:-------------

ATTEST:

Peggy Jackson, City Clerk

APPROV~

Anthony B. Manzanetti, City Attorney

SUBDIVIDER

Chew & Zimmerle Development LLC, a California
Limited Liability Company

by_----:._-+----:.... _

by-----r-.:....JI---;~-=--"""--=;::r_--

12
Approved Date: June 11,2001
615359.5



STATE OF CALlFO!~
COUNTY OF '-,f\L[; )
On ~ U--0 /0 1
before me, 3 QKJ5W}\'''fii\A?j ')
a Notary ~u~lic in and jor said State, personally a

I }I~ 71 f ?J ( ,

personally known to me lor proved to me on the basis of satisfactory evidence) to be the personts) whose
narnels) is/are subscribed to the within Instrument and acknowledged to me that he/she/they executed the
same in his/her Itheir authorized capacitvtlesl, and that by his/herItheir siqnaturelsl on the instrument the
persontsl. or the entity upon behalf of which the personls] acted, executed the instrument.

WITNESS my hand and official seal.

(This area for official notarral seal]



Attachment 3

Final Map

FinalMapof subdivision NoEG-O1-177
ChezimmeEstates
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NOTES
I. AU. OISTNlCES ON CUAYEO UNES AA£ CHOAO lI£ASUADlOlTS.

2 TOTAL IIl£A FOIl lHS SUIOMSIllN 1$ I te7 llCAES CROSS.

J LOT ",," TO IE _ltD TOTHE CITY OF EuC _

4. LOIS ",,, • "c" TO IE GlWIlUI TO tHE EuC _ COUU\JHlTY
SOMCES 0lSTRICT

:.. LOT "I:''' TO BE -.> AHO __ 11'1' tHE CHEZUC mATES
--.DIS ASSOCIf<_

6. " SOILS REPOAT WAS PIlEPNUI 11'1' -.. f'U 110. SG027J. Ql>.ltD
lINlCN 21, 2002 A COPY OT 1HIS _T IS,,~ FOR PU8UC
INSP[Cl1ON AT tHE omcE OT THE SACANoIEHTO COUNTY -.DING
INSP[CTOA

7 tHERE 1$ " S' POSTAL EASOIENT~ TO ALL ROOD IIQfTS OT
W"Y SHOWN _ON.

LEGEND

)::( SET lI$" IAOH Pft ./PLUG STAMPED LS 5SJZ
o OIIIENSIOH POINT - NOTMNG F"OUHO OR SET
• fOUND -.._ AS NOTQI

SET PI( 11M.". IlIA. 1 ""
• LONG
Ii :;~~~~ LS. "'l

P.U L PUlIUC UTIUTY £ASDIENT

() AECOAO PEll lJI PM 4

< > AECOAO P£R IOJ PM 21

~ NO IHCIlE$$ OR [CRESS AICHTS UN£ PEll 10J PM 21

CHEZIMME ESTATES
SUBDIVISION NO. EG"()1-177

PARCEL 2, AS SHOWN ON 131 P.M. 4

CITY OF ELK GROVE,CALIFORNIA
OCTOBER,2002 1"= 60'

ROSE'S ENGINEERING

-~IOJOEIX_ILYD. BJ(_CA _

..... ClI81-- 'AX Cll8l--
SHEET 2 OF 2 SHEETS

103 PM 21
PARCEL 2

~

I
I
I

2381BM 11
r I 8

I

4

_7.
(!all')

JJO',c",. J:t1$,

'.,

$11'1".'" (::fr-')
_. ...116' i .116'

156 PM 8
PARCEL 1

~

44 ..
..,HI'

SIIJ~"
" /talfII»'

(:)

DETAIL "A",-·ecr

-

Q:)

BASISOF BEARINGS
IHE IIASIS (w lIENl1NGS (w nos SUR\I[Y 1$ IIlt:HTICAL WIlH
tHE SOUlH£RI.Y lINE OT SECTION JJ. T.7 N., A.S E•• ".0."
AS SHOWN ON tHE IHAT PNlCtL IMP. fUD II IlOOIC IJI
OT PARCEl.. PACE NO 4. SACRAMENTO COUNTY AECOAOS.
THE SEARING or WHICH 1$ SHOWN AS N8"ZO'••"E

®



CITYCLERK'S STATEMENT OWNER'S STATEMENT CHEZIMME ESTATES
I HEREBY STATE THAT THE COUNCIL OF THE CITY or ELK GROVE HAS
APPROVED THIS PLAT Of' CHEZIMUE ESTATES AND HAS ACCEPTED ON
BEHALf' or THE PUBlIC ALL RICHTS-Of'-WAY AND EASEMENTS. AND AlL
RtCHTS-or -WAY SHOWN HEREON AS THE DRtIIE AIID BOULEVARD
TOGETHER WITH ANY AND ALL APPURTENAllCES PERTAINING THERETO.
SUBJECT TO THE IMPROVEMENT THEREOF.

ClDlK Of ltt[ em toUNCI.
CITY Of ELJ( _

~I[

THE UNOERSIGNED HERE8l' CONSENT TO THE PREPARATIOOl AND RECORDING Of
THIS PlAT or "CH[lIWE ESTATES" AND orrER FOR DEDICATION AND 00
HEREBl' DEDICATE TO ANY AND AU PUIUC USES THE PUIlUC DRI\/E AND
8OUWiARD. SHOWN HEREON AND ALSO 0FFtR FOR DEDICATION AND DO HEREin'
DEDICATE TO SPEone PURPOSES THE FOUOWlNG:

1. EASD1ENT FOR Pl.ANl'I«: AND IIAINT-..G TREES. WATER. CAS PIPES.
ELECTROl.£RS. T1WFJC CONTROL ~ES. AND FOR 0\IEllHEA0 AND
UNDOIGROUNO WIRES AND CONDUllS FOR ELECTRIC. TElEVISION. AND TElEPHONE
SEIMCES lOCETH£R WITH Nt'( ANO AU N'PIJRTtNANCES PERTAINING THERETO.
ON OIlER. UNDER. AND ACROSS STRIPS or WID 12.~ FEET Il WlOnt LYING
CON11GUOUS TO THE~ SHOWN HEREON. ANO AU or THE LOTS ....e. AND
c.
2. AN EASEMENT FOR THE CONSTRUCTING AND lWlT_ CENTRAUZED 11M.
DEl.NER'( BOXES. PEDESTALS AND SLABS: TOCUHER WITH Nt'( AND ALL
AI'l'IIR1ENANC£ THERETO IlCI.\JDING PEDESTRIAN ACCESS FOR THE DEUIIERY
AND RECOPT or 11M. ON. OIlER. UNDER. AND AClIOSS STRIPS or LAND F1IIE
FEET IN WIDTH LYING CONTIGUOUS TO THE PLACES SHOWN HEAEON.

J. AlCH7S or WAY AND EASEMENTS FOIl INSTALLATION AND MAINTENANCE or
WATER. CAS. AND FOR POlLS ANO OIIERHEAD AND lIHOERGROUNO WIRES
CONDUITS FOR ELEClRICAL. ~ION AND TElEPHOHE SERI/ICES. TOCETHER
WITH ANY AND AU APPURTENANCES PERTAINING THERETO ON. OVER. UNDER.
AND ACROSS THOSE STRIPS or WID l'ilNG 8E1WEEN THE REM AND/OR SI)[
lINES or lOTS AND UHES SHOWN HEREON AND OESIG*TED "PUIlUC UTIUTY
EASEIIENT" (P.U.E.)

SUBDIVISION NO. EG-01-177

PARCEL 2, AS SHOWN ON 131 P.M. 4

CITY OFELKGROVE, CALIFORNIA
OCTOBER, 2002 1- =60'

ROSE'S ENGINEERING

-~_BJl_"vo. BJl-'~ _
-(111)-- FNI.(e1I) __

SHEET 1 OF 2 SHEETS

SURVEYOR'S STATEMENT

THIS MAP WAS PREPARED BY ME OR UNDER MY DIRECTION AND IS BASED
UPON A F"lElO SURVEY IN CONrORMANCE WITH THE REOUIREMENTS Of'
THE SUllOMSlON MAP ACT AND LOCAL ORDINANCE AT THE REQUEST
Of' LOU ZIMMERLE IN JUNE 2001. I HEREBY STATE THAT THIS F"lNAl MAP
SUBSTANTIAllY CONFORIIS TO THE CONDtTIONALLY~ TENTA'T1IIE
MAP: THAT THE MONUMENTS WIlL BE OF' THE CHARACTER AND WILL
OCCUPY THE POSITIONS INDICATED AND WIll BE SET BY OCTOBER. 2003.
AND THAT SAID MONUMENTS WIll BE SUmClENT TO ENABLE THE SURVEY
TO BE RETRACED.

TRUSTEES STATEMENT
CRAIG H. WECKER LS. 5532 DATE

F"lRST AUERICAN nrL£ INSURANCE COMPANY. A CAlJFORNIA CORPORATION
TRUSTEE UNDER DEED Of' TRUST DATED SEPTEMBER 18. 2001 AND
RECORDED SEPTEloIBER 21. 2001 IN 800K 20010921 PAGE 1058

aDlK Of ltt[ em toUNCI.

NOTARY CERTIFICATE

~I[

CHEW .. ZIlMERLE DEVElDPMENT

LOU ZIlMERlE

NOTARY CERTIFICATE

OIITE

CITYENGINEER'S STATEMENT

I HEREBY STATE THAT I HAVE EXAMINED THIS PLAT OF CHEZIMME ESTATES
AND F"lND IT TO BE SUBSTANTW.lY THE SAME AS THE TENTATIVE MAP
APPROVED BY THE ELK GRO\IE CITY COUNCil.. AND ANY APPROVED
AlTERAnoNS THEREOF': THAT ALL PRO\I1SIONS OF THE SUBOMSION MAP
ACT AND All APPuCAIlLE CITY ORDINANCES HAVE BEEN COMPUED WITH
AND THAT I AU SATlSF"lED THAT SAID PLAT IS TECHNICALt.Y CORRECT.

8TAlEOf~

COUN1'YOf_

~NOTARY PUBlIC II AND F:~ ~=""ANO=-S::T::A=TE"". -=PEJlSOfW.I;==="'Y""'N'P£NI===m

8TA~OF~

COUNTYor~

~NOTARY PU8IJC IN ANO F:= ~·=""""ANO=--::ST="A'=:rE:-.""'PERSDNAI.L==="'Y""N'PENIE===O
CITY ENGINEER

~~~TION'='DA:;;;:;TE;:::------

DAlE

OP~Y K_ TO ME -011-
OPROI/ED TO ME ON THE BASIS Of SATISFACTORY ~IlENCE TO BE THE

PERSON(S) WHOSE IWIE(S) IS/ME SUBSClllBED TO THE WITHIN IHSTlMIENT
AND ACJ(NOWlEllCEO TO liE THAT HE/SHE/1HEY EXECUTm THE SAW[ IN
H1S/HER/TH£lR AUTHORIZm CAPACITY(lES). AND THAT In' H1S/HER/THOR
SlC*TUAt(S) ON THE INSTRUUENT THE PERSON(S). OR ntE ENTITY UPON
BEHAlF Of _ICH TH£ PERSON(S) ACTtO. EXECUTED THE IlSTlMIENT.
WlYNESS MY HAND AND ClfTl<:W. SEAl..

o P£RSONALlY KNOW TO lIE -OlI-
O PROI/ED TO ME ON THE~ or SATISFACTORY E'IIDENCE TO BE THE

PERSON(S) WHOSE _[(S) IS/ARE SUBSCRI8EO TO THE WITHIN INSTRI/IoIENT
ANO ACKIIOWlEllGED TO II[ ntAT HE/SHE/1HEY EXECUTED THE _ IN
H1S/HER/THEJR AU1HORIZED CAPACITY(IES). ANO THAT In' H1S/HER/THEIR
SlGNATURE(S) ON THE INSTRUIIENT THE PERSON(S). 011 THE £NnTY uPON
BEHAlF or WHICH THE PERSON(S) ACTED. EXECUTED THE INSTRUlIENT.
WITNESS lI'/ HAND AND omc:lAL SEAl.

COUNTY RECORDER'S STATEMENT

F"llEO THIS DAY OF.__ .2 __,AT-M.

IN BOOK OF' IIAPS. AT PAGE • AT THE

REOUEST OF' • nnr TO THE lAND INCLUDED IN THIS SUBOMSION

BEING VESTED AS PER CERTifiCATE NO. ON FILE IN THIS OFFICE.

SIGNATURE PRlNTm MAIlE

..... C_SlON EXPIRES ON 2Cl.....--

lI'/ PlIINCPAL PLACE or llUSlNESS IS COUNTY

~RE PIIINTEIl NAME
MY COMIIISSlON EXPIRES ON 20__

lI'/ PRINCIPAL Pl.ACE or IlUSIN£SS IS COUNTY COUNTY RECORDER
"":

DEPUTY

®


